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Cigarettes Go Tribal at Northwest Factory (AUDIO) NPR 4/17/05
Weekend Edition - Sunday, April 17, 2005 · A new cigarette factory has just opened up for business on an Indian reservation in near Seattle. As Tom Banse reports, cheaper cigarettes have long drawn smokers to the reservation, but the new factory is also drawing the ire of anti-smokers.


LOCAL
Lower Elwha plan clinic expansion complete with trails, restaurant, amphitheater

2005-04-18

by JIM CASEY

PORT ANGELES -- You start by expanding your health clinic six fold. 

Next build a 48,000-square foot Wellness Center and crown it with a restaurant with a knockout view. 

Then add an open-air amphitheater, playgrounds and trails.

Last but foremost, you group everything around a gathering place in the tradition of a Native American village.

The Lower Elwha Klallam tribe has started on the first step and could take the other strides by within five years, said Cecile Greenway, the tribe's health and social services director.

Members of the Port Angeles Chamber of Commerce got a peek at the concept plan of the complex last week when Greenway spoke at their Monday luncheon meeting.

What they may not have grasped is that it will serve non-Native residents of Clallam County as well as members of the Lower Elwha.

The expansion of the tribal health clinic at 243511 U.S. Highway 101 began in February. It will increase the number of examination rooms from four to 16. 

Three dental chairs, now in the community health and social services building on the reservation, will move there. Three new chairs will join them.

Of the $2.8 million construction cost, $500,000 will come from a U.S. Housing and Urban Development grant. 

The Bank of America has loaned the tribe $1.2 million guaranteed by the Bureau of Indian Affairs. Tribal funds will make up the remaining $1.1 million, Greenway said last week.

Most of the tribe's share will come from ``earned income,'' insurance payments the clinic receives for its medical, mental health, and chemical dependency programs. 

The money, said Greenway, is due to ``very aggressive billing'' to make sure tribal members file for any benefits they may have besides coverage under the Indian Health Service.

The IHS is no cornucopia of healthcare funds. It allocates $2,000 per member per year. That's half what's budgeted for federal prisoners, who otherwise would be at the bottom of the benefits ladder. 

Moreover, payments haven't kept pace with costs. Through 4½ years of the Bush administration, benefits have risen three-tenths of a percent while medical costs have skyrocketed.

Forty percent of the clinic's patients are non-Natives, Greenway said, making it a hybrid of socialized and private medical care.

Accepting Medicaid

Currently the clinic is the only healthcare organization in the Port Angeles area that accepts new adult Medicaid clients. The children's clinic still accepts new juveniles.

The tribe also is in partnership with Virginia Mason Medical Center to provide specialty services such as radiology at reduced cost. The clinic and the medical center also are in early discussions about sharing staff.

``They've appreciated that the tribe has been available to take some of the people they don't want to take because of low Medicaid reimbursements,'' Greenway said.

``They want to pay back. It's a great way of doing this; it benefits both of us.''
Symposium underscores strength of Indian treaties

By Lynda V. Mapes

Seattle Times staff reporter

OLYMPIA — It took just a little more than a year, but by the time it was over, tribes in 11 treaty councils all over the Northwest had ceded their lands forever to the United States, lands from Puget Sound to the Canadian border, from Northeast Oregon to the Bitterroot Mountains of Montana. 

Those agreements, most negotiated 150 years ago this year, are as alive as the day they were signed, said experts on Indian law, tribal leaders and government officials gathered for a two-day treaty symposium at The Evergreen State College. It concluded yesterday. 

The power and relevance of the treaties today cut two ways: for non-Indians, who can trace a claim to lands they have enjoyed since before statehood, and for tribes, who ceded them in return for solemn promises by the U.S. government that are today still the law of the land, attendants heard. 

Those promises include recognition of the inherent sovereignty of tribes, which makes tribes not just another interest group, but partners in a government-to-government relationship with both the state of Washington and the United States. 

Tribes also reserved forever their rights to hunt and fish in their accustomed places. 

Those aren't special rights, they were part of the original deal in return for the land they ceded. That's something many people don't understand, Gov. Christine Gregoire said. 

"When we came here, the tribes were here. Do you not think that if things were reversed, we would fight just as hard for the protection of our treaty rights?" Gregoire asked. 

"This is about respect, and living by the obligations in the treaties." 

Gregoire told a crowd of about 300, including tribal members from an estimated 56 nations, that she would like to see the state's partnership with the tribes go beyond co-management of fisheries and gambling compacts, to partnerships in education and health care. Her idea brought much applause. 

Tribal leaders also took heart from two bills Gregoire is expected to sign, one requiring lawyers to show proficiency in Indian law to pass the bar exam in the state and another encouraging public schools to teach the history of tribes in their area. 

Education is key to understanding the part treaties played in Washington history, said Alan Parker, director for the Center for Indigenous Peoples Studies at The Evergreen State College. 

Signing the treaties not only gave the settlers clear passage to homestead the Northwest, it also secured the young nation's goal of grabbing this corner of the country before its competitors. 

"If you are the secretary of state in 1849 and you can see the British are in a position to make a strong claim for the territory, and there are the Russians to the north, and the Spanish coming from the south, the best strategy was to get people on the land and open it up, and homestead it. Once the treaties were done, that enabled us to win that geopolitical struggle," Parker said. 

Unaware of history 

People don't know that history, said Denny Hurtado, a former chairman of the Skokomish Nation and director of the state Office of Indian Education. "We have contributed to this country from the beginning." 

When he teaches children about treaties, he presents them as a contract, such as a deal struck in buying a car. Treaty obligations are similar, Hurtado said. "Do we want to come back and repossess your land because you didn't hold up your end of the deal? 

"Yet we have to spend millions and millions of dollars enforcing rights spelled out in black and white." 

Implementing the treaties also means protecting the healthy environment that Indian cultures depend on, said Terry Williams, fisheries and natural-resources commissioner for the Tulalip Tribes. 

"Species are dependent on the environment. Our culture is, too. They can figure it out for the fish, but they can't figure it out for us: 'Maybe you don't need that forest. You have Kmart.' 

"But the animals, the fish, the birds, the native grasses, the forests, they are disappearing. And our indigenous lifestyle is losing out. The voice of who we are and what our rights are under these contracts, that voice needs to be raised." 

Fish to catch, native grasses for basket making, the big trees for carving canoes, the roots and native plants for sacred medicines and ceremonies — all have to be protected, Williams said. 

"By speaking the truth, protecting the culture, keeping it alive, we keep ourselves alive." 

Much at stake 

There is plenty at stake in the enforcement of the treaties for non-Indians as well, said David Nicandri, director of the Washington State Historical Society. A sense of ownership, for one, and a sense of reconciliation, for another. 

"As a non-Indian, by what right do we presume to have the land that we have, or the right to buy it, or sell it? Well, we bought it from someone, who bought it from someone, who secured it for free from the U.S. government, which secured it from the Indian people in the treaties. 

"If the alternatives for our claim are we are residing on something stolen, or something secured in consideration for certain reserved rights, I'll take the treaties any time." 

Lynda V. Mapes: 206-464-2736 or lmapes@seattletimes.com 

Samish sue feds over funding, recognition

By LEVI PULKKINEN Staff Writer 

For the second time in three years, the Samish Indian Nation is taking the federal government to court over a funding dispute.

The Samish Nation has long been at odds with the Bureau of Indian Affairs because of the federal agency's unwillingness to fund the tribe the same way it funds other Native American communities.

Now, the tribe claims the agency violated federal law, an administrative order and the U.S. Constitution when it established a separate funding scheme for the tribe of about 1,200.

The Samish Nation has filed a suit in U.S. District Court alleging that the Bureau has wrongly withheld about $350,000 a year in federal money from the tribe. The complaint comes six months after a federal judge ruled against the tribe in a similar suit.

Nine years ago, the Samish Nation was returned to the federal list of recognized tribes. But the Bureau of Indian Affairs has yet to fund it at the same level as other tribes, said Craig Dorsay, a lawyer representing the Samish.

"The Bureau still doesn't accept that the Samish Indian Tribe is a real Indian tribe," Dorsay said.

Lawrence Lincoln, a spokesman for the U.S. District Attorney who is representing the federal agencies, declined to discuss the lawsuit until a legal response to the tribe's allegations was prepared.  

The government's response is expected to be filed in mid-May, Lincoln said.

During the tribe's earlier lawsuit, lawyers with the Bureau of Indian Affairs argued successfully that a verdict in favor of the tribe wouldn't guarantee an increase in funding.

Three decades of dispute

The lawsuit represents the most recent round in a legal bout between the Samish and the Bureau of Indian Affairs dating back more than 30 years.

Although Samish tribal leaders signed the Treaty of Point Elliot in 1855, the tribe was later dropped from the federal register of recognized tribes.  

The Samish Tribe was rebuffed by the Bureau when the tribe first sought federal recognition in 1972, according to court documents. Its petition for federal acknowledgement was rejected by the Bureau again in 1982 and 1987.

The tribe was finally re-recognized by the federal government in 1996 after a lengthy federal lawsuit and several administrative appeals. A federal judge overrode complaints from the Bureau and several northwest Washington tribes and found that the Samish Tribe had never ceased to exist.

Since 1996, the tribe has received millions of dollars through the Bureau and from the Indian Health Service, according to records kept by the federal Office of Management and Budget. The tribe in the past has used the money to establish a government, purchase lands on Fidalgo Island and provide health care for its members, in addition to other services.

In 2003, the most recent year a full accounting was available, $2.6 million in federal funds were awarded to the tribe through a variety of programs. The largest single award — $664,000 — was for Indian Health Services.

But, said Dorsay, the tribe is owed about $350,000 a year more to pay for college scholarships, tribal courts and other social services.

The money the tribe is requesting would come from a different Bureau of Indian Affairs fund, one used solely to pay for recognized tribal governments. Currently, the tribe receives federal money through a number of programs, but not the "self-government" fund most closely tied to the federal government's treaty responsibilities.

Dorsay said the Bureau has been reluctant to open self-government funding to the tribe because it doesn't view the Samish as on par with other tribes.

"The Samish Tribe should always have been recognized, so it should be funded on the same basis and at the same level as every other tribe," Dorsay said. "The tribe deserves to be treated the same as other tribes."

A question of recognition? 

While she ruled against the Samish in her 2004 verdict, U.S. District Court Judge Marsha Pechman agreed that the Bureau was treating the tribe differently from other tribes. However, Pechman also said in the judgment that the tribe showed no evidence it was funded at a different level than other "historic" tribes.

Pechman ultimately found that no ruling by the court would bring the tribe the funds it desired because Congress, not the Bureau of Indian Affairs, sets the budget.

"Even if the court were to do as the tribe requests," Pechman said in the judgment, "no rights obligations or legal consequences would flow from that action."

Dorsay said the tribe has been told by the Bureau to seek a special appropriation from Congress, rather than through the avenues that fund other tribes. But doing so, Dorsay said, would allow the Bureau to ignore federal responsibility to the tribe.

Part of the problem, Dorsay said, is that the Bureau has never cooperated meaningfully with the tribe when determining its budget request.

"The federal government has a trust relationship with the tribe," he said, "but the federal government refuses to recognize it."

By treating the tribe differently, Dorsay said in the tribe's complaint, the Bureau violated the Fifth Amendment of the Constitution.

A series of hearings will begin once the lawyers for the Bureau and the Department of Interior file their response to the Samish Nation's complaint.

Similar cases have taken years to decide, and either party could appeal the court's ruling.

Levi Pulkkinen can be reached at 360-416-2138 or by e-mail at levip@skagitvalleyherald.com. 

NATIONAL
Hard-nosed bargaining slows tribe's casino plan 

A couple who would be landlocked by a deal between the Cow Creek and the state fight back 

Monday, April 18, 2005

JANIE HAR 

CANYONVILLE -- Oregon's Cow Creek Band of Umpqua Indians wants to build a lavish tourist hub clustered around its casino, complete with shops, maybe an 18-hole golf course and an amusement park to put some kick back into the former mill town of Canyonville. 

State highway officials have their own plans for the Interstate 5 interchange at Exit 99 24 miles south of Roseburg that includes two cracked bridges that need fixing. 

It's not a large area, so the two groups merged their plans. 

The tribe has agreed to build and operate a public rest area that would drum up business for its truck center and save taxpayers at least $200,000 a year. Oregon Department of Transportation officials have agreed to move an off-ramp a quarter-mile north to better handle the increased traffic. 

But in the way of these grand plans stand Clarice and Harvey Denison, who once owned the frontage property being developed by the tribe. The proposed changes would leave the Denisons' custom-built retirement home landlocked, trapped by the new off-ramp on one side, the rest area on another and trees everywhere else. 

What complicates this triangle -- and could create hassles for the transportation department -- is a headstrong cast of characters, years of sore feelings and the eternal struggle over what a piece of land is worth. 

Harvey Denison, 77, says the state is helping the tribe make money at his expense. 

"So, if they're going to make millions off of it, I would like a little piece for the discomfort of being tossed from my property," he says, putting the price tag at $950,000. "I'm not going to roll over. I want more than what the house is worth. I'm not a willing seller." 

Wayne Shammel, legal counsel for the Cow Creek, says the Denisons are hard-nosed businesspeople who are trying to leverage their 11-acre tract for the best price possible. 

"It's valuable land next to the freeway, so they're going to get everything they can for this, and I can't say I blame them," Shammel says. But, "they just have a high opinion of the value of the property." 

Paul Mather, the transportation department's regional manager, expects the off-ramp will be moved and the rest stop built where the tribe wants it. 

"How we get from here to there, I'm not sure is going to be easy," Mather says. "It depends on what (the Denisons) want for their property and what our appraisal says." 

Two-year-old effort 

It all started about two years ago when Mather approached the Cow Creek about the possibility of their taking over an existing rest area farther north. The location didn't make economic sense to the tribe. 

What did make sense was to build a new stop next to the tribe's truck center and restaurant, across the highway from its Seven Feathers Hotel and Casino Resort and in the midst of where the tribe already is spending millions of dollars to develop. 

The rest area agreement, which hasn't been finalized, would be the first of its kind in Oregon. The tribe expects to spend at least $1 million to build on a prime patch of flat land they bought from the Denisons for $750,000, Shammel says. The state would be allowed to use the rest stop for about 15 years. 

In exchange, highway officials say they would close two rest stops that require at least $1.7 million in water and sewer system upgrades, and cost about $200,000 a year to maintain. 

A new southbound off-ramp is needed, Mather says, because of the expected increase in traffic. It also would be cheaper to build the off-ramp at the same time the I-5 bridges are replaced and other changes to the interchange are made. 

"ODOT is trying to tighten its belt," Shammel says. "The self-interested portion of that is if people are going to stop, we want them to stop near our local businesses." 

The Cow Creek -- a group so poor its members had to pass around a can for postage money not too long ago -- has ambitious plans for the intersection. 

Shammel drives around the muddy 2,500-acre site, a portion of which the tribe has dubbed the Creekside Development Project, recognizing the Denisons' former company, Creekside Development LLC. 

He points out the fancy 195-space RV center that could open this winter, the 1 million gallon glass-lined water storage tank and the underground pipes that will be used to treat water and waste for the tribe and the town. 

Shammel says they are laying the foundation for the next 50 years. One day, there could be a golf course and a visitors' garden to pump money into the community. And there will be new houses on a nearby hill, to entice the tribe's scattered offspring to come home, he says. 

Up from the sea 

Harvey Denison came to Canyonville more than three decades ago, a salty former merchant marine sailor who fell for the Southern Oregon weather and started snapping up land. 

In 1981, he opened Fat Harvey's, the truck stop now operated by the Cow Creek as the Seven Feathers Truck and Travel Center. A floor mat from his old business greets visitors to his indoor pool house. 

Denison readily acknowledges he has long "butted heads" with Sue Shaffer, the chairwoman under whose leadership the tribe has flourished. He says in 1999 he sold about 500 acres, including the rest stop area, to the tribe for $2 million, but only after negotiations stalled and he had to force their hand. 

But Denison also admires Shaffer's business savvy, and says he wrote a letter telling her so. 

"It didn't soften her any," Denison says, chuckling. 

He and his wife, Clarice, 62, finished building their airy two-bedroom home in 1998. It is wheelchair-adaptable and surprisingly quiet considering its proximity to the interstate. Douglas County records state an appraised value of $488,000 -- but the couple say the land is worth much more. 

The Denisons pride themselves on being sophisticated developers, but they say they never foresaw the tribe wanting to build a rest area or the state wanting to take away the only road off their property. 

"Do you want to live next to a rest stop?" Clarice Denison says, and shudders. 

Mather, the highway manager, says if the state moves the off-ramp, it must provide the Denisons another way off their land -- via a tunnel under I-5 or through the tribe's rest area. Harvey Denison laughs at the first option and says he won't accept the second. 

The more likely option is for the state to buy the property. Transportation officials expect to have the land appraised within six months. 

By the time construction is supposed to begin in the summer of 2006, Mather says, the dispute should either be settled or in court. 

"The Denisons need to sell their property, whether to us or the tribe," he says. "They don't want to be living near that development." 

Researcher Margie Gultry contributed to this report. Janie Har: 503-221-8213; janiehar@news.oregonian.com 


