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The thousands of Washington residents who struggle with gambling problems will be able to turn to the state for help under a bill state representatives sent to Gov. Christine Gregoire on Monday. 

Gregoire is expected to sign House Bill 1031 into law, creating the state’s first permanent state-funded program to prevent and treat problem gambling.

“It’s long overdue,” said state Rep. Steve Conway (D-Tacoma), the prime sponsor of the bill, which passed the House 63-32.

“It’s shameful that with the vast expansion of gambling over the last eight years that we had done nothing to address compulsive gambling and the health care issue created thereby.”

According to state-funded studies from 1999, 5.1 percent of Washington adults experience gambling problems at some point in their lives, while 7.5 percent of adolescents are at risk of developing them.

The bill will create a program to treat problem gamblers and their families and to train people to spot and prevent potential gambling problems.

The state had such a program, but it was temporary and lapsed in 2003.

Last year, a tenuous legislative deal to create a permanent program faltered at the last minute amid finger-pointing about whether tribal casinos, which aren’t taxed by the state, have an unfair advantage over nontribal gambling businesses.

The new program will be funded by nearly $1.5 million over the next two years raised from non-tribal gambling businesses and the state lottery and from voluntary contributions from the state’s gambling Indian tribes. The state has received $553,000 in such contributions.

But that wasn’t enough for state Rep. Ed Orcutt (R-Carrolls), who spoke and voted against the measure Monday.

“Although they are paying, they’re not paying their fair share,” Orcutt said.

Last year, tribal gambling operations brought in $888 million in revenue – 58 percent of all gambling profits in the state.

The state funding would come from the state lottery, which would contribute $390,000 in the first two years, and a new tax on nontribal gambling business. The tax rate would be 0.1 percent in the first year and 0.13 percent thereafter. Gregoire’s office predicts it will raise nearly $1.1 million over the next two years.

Though the opposition in the House came mostly from Republicans, a handful crossed over to vote with the majority Democrats after senators amended the bill to exempt nontribal businesses that make less than $50,000 a year in gambling profits.

They account for 2,000 of the 3,000 businesses licensed to offer card games, pulltabs and bingo. But the change reduced the program’s revenues by only $50,000 a year, said Dick Van Wagenen, Gregoire’s gambling policy advisor.

The Recreational Gaming Association, which represents non-tribal gambling businesses, backed the bill, though it’s working to defeat a proposed 5 percent tax on house-banked cardrooms that passed a Senate committee Monday.

Some advocates for problem gamblers had complained that HB 1031 didn’t provide enough funding for problem gambling treatment.

But Conway called it “our first step toward addressing a health care issue that’s been growing. We’ll evaluate the need out there. If we have greater need, we’ll have greater funding.” 
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NATIONAL
State Senate backs move to stop land from going into trust
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Times Staff Writer
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Sen. Michael Nozzolio’s colleagues have joined him in calling on the federal Bureau of Indian Affairs to reject the pending application of the Cayuga Indian Nation to have its land placed in trust.

A resolution he sponsored was passed Tuesday by the Senate and will be forwarded to President George W. Bush, the secretary of the Department of the Interior and members of the state congressional delegation.

The move follows his call last week for federal representatives to oppose any efforts by the tribes to impose a tax-free reservation. Placing land in trust is the first step in eventually getting it declared sovereign, making it tax-exempt.

The Cayuga Indian Nation and others are filing to have lands placed in trust in the wake of the “Sherrill” decision in which the U.S. Supreme Court March 29 ruled that the Oneida Indian Nation of New York cannot extend its tax-exempt status 200 years later to property purchased outside its reservation holdings.

The Senate resolution says granting trust applications would create the kind of checkerboard jurisdictional chaos the courts sought to avoid.

“Through their application to the U.S. Department of the Interior, the Cayuga Indian Nation is looking for back-door sovereignty and attempting to disregard the U.S. Supreme Court,” Nozzolio said.

“By adopting (Tuesday a) legislative resolution, my colleagues in the state Senate have shown their full support for my position that the Cayuga Indian Nation should not be allowed to continue to avoid paying taxes.”

“I think the Nation hopes that Sen. Nozzolio brings as much energy and efficiency to helping settle the land claim,” said Daniel French, a lawyer with the Syracuse firm Green & Seifter, which represents Nation members.

The 25-year-old Cayuga Indian Nation land claim is still pending in 2nd U.S. Circuit Court of Appeals in Manhattan where final arguments were heard more than a year ago.

Under appeal are federal court rulings that say the state illegally obtained 64,000 acres in Seneca and Cayuga counties more than 200 years ago and granted a subsequent award of $247.9 million to be shared with the Nation’s successors, the Seneca-Cayuga Tribe of Oklahoma.

The New York Association of Convenience Stores is also calling upon state agencies to immediately start enforcing tax, health and environmental laws on off-reservation Native American-operated stores.

“In our view, the Sherrill ruling means any tribal store not on a reservation or on land already placed in federal trust, must collect excise and sales taxes on gas and cigarettes and abide by all other state and local regulations they heretofore have claimed to be immune from,” NYACS President James Calvin said in a statement also issued Tuesday.

He specifically pointed out the Cayuga Indian Nation’s LakeSide Trading Co. stores in Seneca Falls and Union Springs, and a significant number of Oneida Indian Nation stores throughout Oneida and Madison counties.

“By hastily applying to get all their non-reservation holdings placed in trust by the Interior Department, both tribes have tacitly acknowledged that the Sherrill ruling subjects that property to state and local tax regulations,” Calvin said.

“Under the Sherrill ruling, ‘We don’t have jurisdiction’ is no longer a valid excuse for selective non-enforcement,” Calvin wrote in April 5 letters to the state departments of Health, Taxation and Environmental Conservation.

“For far too long, our Native America competitors have been exempted from the regulations that licensed, non-Indian retailers are required to strictly adhere to under penalty of law.”

Among those regulations, are abiding by the system of weights and measures. For Lakeside Trading Co., that would mean inspection of the gas and air pumps, which have they have contracted out to a private consultant.

Officials in Seneca and Cayuga counties have been talking about visiting the businesses in Seneca Falls and Union Springs, respectively, to enforce the regulations but have chosen different paths.

Seneca County officials are researching their legal options since their director of Weights and Measures has been refused access to inspect the pumps at the Seneca Falls business at Route 89 and Garden Street Extension.

Cayuga County officials have reached an agreement with the Nation that will allow them to conduct inspections while recognizing the land is “Indian Country.”

Seneca County refuses to grant the distinction.

“I anticipate that very shortly the county will be forced to proceed to the next step, which is court intervention,” said County Attorney Steven Getman. “At this point, we’re still reviewing the procedure, but given the holding in Sherrill and some other cases, it would be our position that state Supreme Court would have jurisdiction. At this point, we’re looking at the civil side of things.”

Weights and Measures Director Sue Sauvageau said she went to the station Thursday, after delivering a general letter to the Nation’s village office and speaking with the store manager on the telephone.

“Then I went to the station and was told that the workers said they were to refuse weights and measures testing unless there was a court order,” she said, noting she then informed Getman, according to procedures.

“It would be nice for all the political entities to get things settled so we can go on about our business,” Sauvageau said. “I got the impression that that’s how the people working there view it, too.”

Cayuga County officials had publicly said they would inspect the Union Springs gas station Tuesday. Instead, they reached an agreement with the Nation, French said.

“The Cayugas continue to claim it’s Indian Country and free from regulation,” he said. “The county believes under Sherrill, it’s not. We’re going to allow them to come on and do the inspections until that issue can be resolved either by a court of law or the land is placed in trust through the trust application.”

French said there have been no discussions with Seneca County, which was offered a similar proposal it rejected.

“They’ve been told that we will not consent to their entry onto the property,” French said. “Hopefully, they’ll call us and we can talk about these things because it all seems needless and it all seems silly.”
Native Individual Development Accounts funded  

Posted: April 19, 2005 

by: Mark Fogarty / Today correspondent 

WASHINGTON - The Community Development Financial Institutions (CDFI) Fund has pledged $1.2 million to help develop American Indian Individual Development Accounts (IDAs). The accounts are intended to stimulate Native homeownership, secondary education or business creation by matching individual dollars saved. 

Separately, the CDFI Fund, a unit of the U.S. Treasury, has published reassurances that its upcoming switch to the Commerce Department will not affect its 2005 set of awards. 

The CDFI Fund has three separate programs that benefit Native people. Many American Indians fear that the CDFI Fund's move into Commerce, part of a huge conglomeration of community development programs called for in the 2006 budget, will cut Native project funding. 

The IDA initiative, which will include financial education, will be implemented by CFED, a Washington-based nonprofit. CFED is designing the three-year program with First Nations Development Institute of Virginia and its First Nations Oweesta Corp. 

Other groups involved include Native Nations Institute and the Asset Alliance. 

The effort is an outgrowth of the CDFI Fund's influential 2001 report on Native lending, which recommended expanding financial education and asset building in Indian country to remove barriers to capital access. 

''The partners will develop culturally-relevant training and resource materials, offer a state of the art training institute and provide customized technical assistance to Native CDFIs and other Native organizations on how to implement and sustain IDA programs,'' the CDFI Fund said. 

One result will be a ''train-the-trainers'' session in August, followed by training for Native CDFIs at eight regional trainings beginning this fall. 

CDFI Fund, on its Web site, is reassuring CDFIs that the 2006 budget proposals will have no effect on 2005 programs. But they can offer no assurances for 2006. 

The fund, through its NACA (Native American CDFI Assistance), NACD (Native American CDFI Development) and NATA (Native American Technical Assistance) programs, has been a substantial funder of American Indian, Native Hawaiian and Alaska Native community development. It has also funded the Native American National Bank through its mainstream Bank Enterprise Assistance program. 

A CDFI makes loans or invests in low-income areas. In recent years private groups and the government have stumped for more of these institutions in Indian country, since so few banks or other financial institutions are located on reservations. 

Prominent Native CDFIs include the Lakota Fund, Kyle, S.D.; and Hopi Credit Association, Keems Canyon, Ariz. 

In 2004, the CDFI Fund made 41 grants totaling $8.5 million through the three Native initiatives. It received 76 applications requesting $23.5 million in assistance from Native groups. 

In all, groups in 19 states were funded, including 19 groups that wanted to develop Native CDFIs, five ''emerging'' Native CDFIs and 15 existing Native CDFIs. 

Fiscal year 2004 ''represents the first time the fund has specifically focused on providing financial assistance awards to Native CDFIs,'' the fund reported. 

The Native initiatives also offer technical assistance grants, which awardees may use to acquire prescribed types of products or services including technology (usually computer hardware and software), staff training, consulting services to acquire needed skills or services (such as a market analysis or lending policies and procedures) or staff time to conduct discrete, capacity-building activities (such as Web site development). 

As an example of the kind of CDFI funding given last year to Indian country, the Hoopa Development Fund in Hoopa, Calif. received $144,000, split about 50-50 between loan capital and technical assistance. The fund provides home loans, debt consolidation and educational loans to Hoopa Valley Reservation residents.


