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LOCAL
Nooksack water rights discussions outlined 

Water users seek pact with tribes to avoid courtroom battle 

JOHN STARK, THE BELLINGHAM HERALD 

A document billed as an important step in settling Whatcom County water rights issues will be the subject of an open house presentation Wednesday. 

The document has a big name to go with its big purpose: the Water Resource Inventory Area Watershed Management Plan. At stake is the quantity of water that will be available for agriculture, residential and industrial uses, new development, and fish in the Nooksack River and its tributaries. 

The Lummi Nation and Nooksack Indian Tribe, as the original inhabitants of the county, have "senior" rights to surface water, as well as treaty-guaranteed rights to catch salmon that need enough stream water to survive.

Non-Indian uses of county water have grown by leaps and bounds in recent years. Bellingham and everyone served by its water system rely on water from the middle fork of the Nooksack to replenish Lake Whatcom, where the city's water system intake is located. 

That includes industry, farmers, residents and cities. Some have legal rights to the water; other entities have used it for years without legal rights, including some private water associations that serve thousands of homes. 

As Tom Anderson, general manager of Whatcom County Public Utility District No. 1 explained it, the plan sets the framework for negotiating water rights between the tribes and other water users. Without a settlement, the tribes could go to federal court to ensure that other users leave enough in streams to maintain healthy fish runs. A court could order steps to limit non-Indian water use while such a case is pending. 

"We're eventually going to end up in court if we don't do anything," Anderson said. 

And if the courts eventually enforce existing water rights, present-day users who lack those rights would be left high and dry, said Skip Richards, who represented the private water associations in the management plan process. 

A settlement will be cheaper than a court fight, Anderson said, but it won't be free. The cost of providing technical staff to handle the complex negotiating process will be about $2 million a year for the next five years. That might require a property tax increase of about $22.50 per year on a $150,000 home. Either the Whatcom County Council or the public utility district could impose the levy, Anderson said. 

Reach John Stark at 715-2274 or john.stark@bellinghamherald.com. 

Squaxin Island tribe rolls out cigarettes

Company targets existing smokers, can put out 100,000 cartons a month

KARI NEUMEYER
THE OLYMPIAN

SQUAXIN ISLAND RESERVATION -- The machines aren't up and running at Skookum Creek Tobacco -- touted as the state's first cigarette factory -- but sales of the "Complete" brand of cigarettes already are better than expected. 

 "It's kind of odd to be yelling at the marketing person, telling them to stop selling the product," laughed Bob Whitener, chief executive officer of Island Enterprises, the holding company for Skookum Creek. 

The Squaxin Island tribe started marketing its brand last year, as it completed work on the plant next to Little Creek Casino off U.S. Highway 101. The tobacco is blended in North Carolina, and a company in Virginia has been manufacturing the cigarettes. 

Economic benefits 

Nobody disputes that smoking is unhealthy. But even tribal members who back youth smoking prevention programs see the economic benefits of competing with Big Tobacco. 

By getting into the cigarette business, the Squaxins hope to create jobs for their members and generate more money for their government. Whitener -- a nonsmoker -- doesn't endorse smoking. 

"We want to find a smoker who smokes generic and get them to switch," he said. "We're not trying to grow a new market." 

Several other tribes, including Chehalis, Nisqually and Skokomish, also sell the Squaxins' brand at their stores. 

Squaxin Island's 13 tribal stores sell Completes for $15.99 a carton. 

Whitener compared the brand to an upper-end generic cigarette such as Basic, which sells for $30 to $40 a carton in nontribal convenience and grocery stores. 

The Squaxin plant plans to start making cigarettes as soon as the last of the machinery is installed -- possibly by Friday, although Whitener anticipates there could be delays. 

No tax added 

Unlike other brands of cigarettes, the tribe does not have to add any tax to sales of Completes because the brand will be manufactured on the reservation. 

In 2001, the Squaxin Island tribe signed the first cigarette tax compact with then-Gov. Gary Locke. Previously, the state wanted the tribe to collect sales tax on its cigarettes. But under the compact, the tribe instead collects a tax equal to the state sales tax and keeps it for use on the reservation. 

The compact does not apply to products made on tribal land, however. 

Skookum Creek has the capacity to produce 100,000 cartons a month, but it will start out with 50,000 the first month, Whitener said. 

It also has to sell off the inventory of cigarettes made in Virginia. 

All of the profits from tribal enterprises go to the tribal government, Whitener said. These include casino profits, alcohol sales at the Kamilche Trading Post and cigarettes. 

"The tribe is at a consensus," he added. "The government is the best to handle these types of vices. There's not one person getting rich." 

Tribes are at a disadvantage when funding government services because they can't collect property taxes on tribal land in federal trust, said Kelly Croman, the Squaxins' lawyer. Economic development projects such as Little Creek Casino and Skookum Creek Tobacco improve the quality of life for tribal members. 

Five percent of the net profits is set aside for higher education. 

"Now, if you want to go to college and you're a tribal member, you really don't have an excuse," Whitener said. 

The enterprises also improve tribal law enforcement, roads, sidewalks, speed bumps and lighting. 

"The benefits of having a planning department," he added. 

And the new business diversifies the jobs available to tribal members. 

The tribe is among the largest employers in Mason County. Its casino and hotel created hundreds of jobs, but only in the hospitality field. 

"Not everybody wants to work in gaming," Croman said. 

The tobacco plant provides opportunities for machinists -- an "upper-end blue-collar" job, Whitener said. 

"We're looking forward to helping everybody get jobs and be proud to be Squaxin," he said. "There are quite a few members of the community who are ready and willing." 

One is Doug Bloomfield, who had been working as a machinist for an aerospace firm. 

Because there aren't any cigarette companies on the West Coast -- tobacco mostly is grown in the southeast -- the company sent Bloomfield to the East Coast and overseas to learn about cigarette-making machinery. He helped install the machines in the Skookum Creek plant and built parts, including a quality-control sensor and a tray for finished cartons of Complete. 

While the plant was under construction, Skookum Creek's marketing department perfected the brand. "It took time to get it out there and see what a smoker would think," Whitener said. 

The testers deemed the menthols too "mentholly" and the lights too light, he said. The company also worked to make the flavor of the tobacco smoother, he added. 

Taking on the big guys 

Eventually, the Skookum Creek Co. will manufacture premium cigarettes such as Marlboro or Winston, and a native blend such as American Spirit, Whitener said. 

The goal is to carve off the existing market for R.J. Reynolds and Philip Morris customers by charging less, he added. 

Whitener stressed that the company won't recruit new smokers. Just as the tribe contributes to problem gambling and alcohol programs, it will continue its anti-smoking campaign for tribal youth. 

Some argue that the new company sends a mixed message. 

"We have every right to be in this business as a sovereign government," said Sally Brownfield, a member of the Squaxin Island Tribe and the state Indian Education Association. "But we're trying to get kids not to smoke and then we're making cigarettes and that bothers me." 

Still, the tribal enterprises have improved the quality of life on the reservation, she said. 

It's ironic that gambling and smoking, which some consider vices, are giving members of the community more hope and vision for their future, she said. Hopelessness can lead to addiction, she said. 

"If we can help people find that hope, then I think we're on the right track." 

Kari Neumeyer can be reached at 360-357-0204 or kneumeye@olympia.gannett.com.  

Skookum Creek Tobacco Co. 

- Where: 93 W. state Route 108, Shelton 

- Phone: 360-432-0231 

- Online: www.skookumcreek.com   

- Employees: 10 to 15 to start, with plans to grow to 40. Nearly all factory workers are members of the Squaxin Island tribe. 

- Products: Regular, menthol and light cigarettes in both hard and soft pack. 

- Price: A carton of cigarettes costs $15.99 at any of the tribe's 13 stores, including Little Creek Casino and the Kamilche Trading Post at the intersection of U.S. Highway 101 and state Route 108 near Shelton. 

Center starts Lummi youths on recovery path  

Lummi Nation tribal elders and leaders know that some of the youths on their reservation are in trouble. 

The tribe has worked hard the last couple years to start fighting addictions and other problems among the large percentage of Lummi population under the age of 25. 

The center will serve as a home for Lummi kids, ages 12 to 18, who are battling alcohol and drug addiction and other mental-health issues. 

Youths are referred from the tribal courts, schools and social services. 

The center is not a place for the kids to come and relax though - director Matt Magrath told Bellingham Herald reporter Serena Lei that, instead, it's a place for kids to change their lives through counseling and therapy, and by facing the difficult issues in their lives. 

Staff will teach the kids life skills as well as cultural and spiritual practices, which include a traditional sweat lodge. 

We salute Lummi leaders for facing up to the difficult issue of at-risk youths - too many adults in our society don't recognize kids with drug and alcohol problems or don't know how to help. 

Mostly though, we salute the kids who are entering the home and we wish them the best in the difficult times they have ahead.

NATIONAL
Nevada Legislature: Problem gambling highlighted 

New measure would allocate state money for first time 

By ELIZABETH WHITE 

THE ASSOCIATED PRESS 

CARSON CITY -- A bill that would, for the first time, allocate state money to support problem gambling programs in Nevada received strong support Monday from state casino regulators and those affected by gambling addictions.

"I do not overstate the situation when I say this truly could be a lifesaver and in many other cases a home, job, family and incarceration-saver," said Craig Swope, a recovering compulsive gambler who attends Gamblers Anonymous meetings. "This is a problem that can't be dealt with by a simple decision to stop on one's own."

Swope, the former director of Carson Access Television, pleaded guilty in 2004 to a class B felony for writing himself duplicate payroll checks from January 1999 to June 2003. Through June 2006, he will serve two days a week in jail.

Senate Bill 357, presented to the Senate Finance Committee, would create the nine-member Advisory Committee on Problem Gambling, which could provide grants to treatment and prevention programs.

The panel would oversee a fund that would get money from slot machine licensing fees. For the coming fiscal year the fund would get $1 per slot machine -- or about $822,000 -- and the next fiscal year the fund would get $2 per machine -- nearly $1.7 million.

Gov. Kenny Guinn has included in his proposed state budget $200,000 over the next two years to support problem gambling programs, and he has hoped for an additional $200,000 in matching gifts, grants and donations.

Valerie Michael, a Las Vegas resident whose husband left her with $250,000 in debt after gambling away their life savings of $1 million, said his problem caused her a decade of anguish and that the addiction can affect family, friends and employers.

"I will spend the rest of my life trying to make up some of the financial loss," said Michael, sister-in-law of state Sen. Dennis Nolan, R-Las Vegas. Nolan said he's a sponsor of the bill because of what he saw her go through.

"Why is Nevada, who is really the leader in the world's gaming structure, the last one to do anything or put any real money into gambling addiction?" he asked.

While all states except Utah and Hawaii have some form of legalized gambling, just 17 provide funding for problem gambling programs, according to Keith Whyte, executive director of the National Council on Problem Gambling.

Of the 11 states with commercial casinos, Nevada clubs' winnings are the highest at more than $10 billion a year. But the state is outdistanced by other states in contributions to problem gambling programs.

New Jersey is a distant second to Nevada with $4.49 billion in casino revenues, according to the American Gaming Association's 2003 statistics. 

But Edward Looney, executive director of the New Jersey Council on Problem Gambling, said the East Coast state gives at least $600,000 to problem gambling programs each year through a casino industry revenue fund.

Galen Schum, executive director of field services for the Office for Addictive Disorders in Louisiana, said the state enacted a law in the mid-1990s that requires up to $2 million in industry taxes go to a compulsive gambling fund. Louisiana was fifth in casino gambling revenue in 2003, at $2.02 billion.

In Mississippi, regulators contribute $100,000 a year from penalties levied against casinos, said Betty Greer, executive director of the state's Council on Problem and Compulsive Gambling. In 2003 Mississippi casinos made $2.7 billion, the third most in the nation.

Indiana, which in 2003 had casino gambling revenues of $2.23 billion, the fourth highest in the nation, gets about $200,000 each year from the state for help-line and training programs, said Jan Browdowski, executive administrator of the Indiana Council on Problem Gambling.

Nevada's casino representatives turned out to support the measure, and said they already put a lot of money into prevention and education campaigns.

Senate Minority Leader Dina Titus, D-Las Vegas, wondered why the casino industry shouldn't have to put in a matching amount instead of the state putting in money from its general fund.

Bill Bible, president of the Nevada Resort Association, said there is already a large over-collection of gambling taxes here.

In Nevada, 6.4 percent of the adult population has some level of gambling problem. 

But Dr. Rob Hunter, who runs Problem Gambling Consultants in Las Vegas, said with more treatment options available, people are more likely to seek help before their problems race out of control.

"I think when treatment is more readily available and funded we're going to get those phone calls earlier," he said.
Defense rider targets Alaska Native contracting

Monday, April 25, 2005 

A rider tucked into the $81 billion defense appropriations bill approved by the Senate last week could limit the number of sole-source contracts for Alaska Native corporations and Indian-owned businesses. 

In recent years, Alaska Native corporations have won billion-dollar contracts for defense and military work. Under a program meant to benefit minority and disadvantaged businesses, the contracts are awarded without opening them up to competitive bidding. 

The program has drawn scrutiny in recent years among Democrats, labor unions and non-Indian businesses. But challenges to the sole-source contracting policy have been rejected in the courts. 

Critics are now turning their eyes to Congress. Just last month, the leaders of a key House committee launched an investigation into Native contracting. Rep. Tom Davis (R-Virginia) and Rep. Henry Waxman (D-California) of the House Government Reform Committee say they are concerned that most of the work is being done not by Native corporations but by non-Indian subcontractors. 

Sen. Pete Domenici (R-New Mexico) has joined the effort, inserting a paragraph into the defense bill that targets this practice. Without mentioning Native corporations by name, the rider redefines the meaning of "prime contract" to include not just the corporations but their subcontractors. The change will impact how the government meets its overall minority contracting goals. 

As written, the rider only applies to contracts awarded by the Department of Energy. Most of the large-dollar contracts won by Native corporations have come from the Department of Defense. 

The House version of the bill doesn't include the language either. A joint House-Senate conference committee is meeting to hammer out the differences between the two versions. 

Nevertheless, the Native American Contractors Association, a Washington, D.C.-based alliance of Native corporations, said it was worried about the rider. "NACA is concerned potential legislative actions may diminish current programs and negate the historical progress and positive effects of previous initiatives," the group said in a statement. 

The scrutiny so far appears limited to Alaska Native corporations, some of which maintain close ties with powerful Sen. Ted Stevens (R-Alaska). It was Stevens who rewrote the Small Business Act to create the minority contracting program and exempt the corporations from limits on the size and dollar-value of the contracts. 

But some Indian advocates fear tribal- and Indian-owned businesses in the lower 48 are at risk. In a recent Indian Country Today editorial, Pete Homer, the president of the National Indian Business Association, called the Congressional inquiry an "attack" on Indian economic development. 

"The issue of any 'special' federal contracting incentives for American Indians and Alaska Natives continues to be one of a lack of education for the general public, non-Native business owners and, to a large extent, Congress," Homer said. "Tribes are not a minority group, but sovereign nations that have a unique relationship with the federal government that is defined and protected by constitutional law -- the legal basis for federal programs for Indians." 

This rationale was upheld in a case that originated from Domenici's home state. A $170 million defense contract awarded to two Alaska Native corporations came under fire but the courts said the Stevens program was legal. The U.S. Supreme Court later rejected an appeal of the case 

The decision hasn't stopped criticism of the program. Last year, two Alaska Native corporations won sole-source defense contracts worth up to $500 million after they partnered with large non-Native companies that would have had to otherwise compete for the work or may have not been eligible for the work on their own. 

Despite the focus on sole-source contracts, Native firms have been able to secure work through competitive bidding. In 2002, a Chugach subsidiary won a $2.5 billion contract -- to be shared with two partners -- for public works, engineering, aviation and marine-support services at a missile testing facility in the South Pacific.
Suicide rate high in S.D., higher on reservations  

Posted: April 25, 2005 

by: David Melmer / Indian Country Today 

PIERRE, S.D. - Cooperation between the state and tribal governments of South Dakota may finally happen because of one of the most distasteful and least talked-about problems - suicide. 

South Dakota legislators were presented earlier this year with a suicide prevention plan because the state's suicide statistics are twice the national rate for people under the age of 34, and the suicide rate on reservations is at least four times that of the rest of the state. 

Tribal governments will be asked to join with the state and local communities to help prevent suicide. 

Tribes, communities and organizations will be given a road map and basic took kit for suicide prevention. The tool kit includes workable plans from the national, state and local levels. 

The tool kit will eventually be distributed to students, teachers, parents, clergy and health professionals and will include screenings and an increase in services for families and others adversely affected by suicide. 

Franklin Cook of the Front Porch Coalition in Rapid City, one of the organizers of the ad hoc group of state and tribal members called South Dakota Strategy for Suicide Prevention, said the future of the plan is to bring communities, individuals and anyone concerned about suicide rates together to implement a strategy for suicide prevention. 

Tully Estes, suicide prevention officer on the Crow Creek Reservation, claims that suicide rates there are 370 times higher than national averages. He claims that most of the suicides and attempts on the reservations are the result of alcohol combined with hopelessness. 

Buffalo County, where Crow Creek Reservation is located, has the highest rate of suicide of any other county in the state or nation, according to the data presented by the SDSSP. Buffalo County is also the poorest county in the nation. 

Many of the young people who attempt suicide do so at home, probably to make a statement to family or friends. Many of the young people live in dysfunctional families where alcohol or drugs, lack of money and joblessness play a major role. 

Young Lakota men and women on Crow Creek who are diagnosed as suicidal have very few resources. They are returned to their families where the problem may have started. 

Estes said that funding and cooperation between agencies will help reduce the number of suicide attempts. He said that a person who is diagnosed as suicidal may be sent to a mental health center, which then determines whether the person needs alcohol treatment and then releases the patient. 

Another example: On the Crow Creek Reservation, there is little for young people to do and the unemployment rate is 80 - 85 percent. It will take funding, which the tribe does not have, to create a recreation facility. 

''They have money to build detention facilities, but not recreation facilities,'' Estes said. 

Cook said funding will not be the focus of the implementation of the plan, but individual, community and tribal cooperation - grassroots involvement - will be essential to its success. Cook did not ask the Legislature for money, but merely to add their leadership to the strategic plan as the tribal governments will be asked to do. 

''I hope the ingenuity of the people of South Dakota will finish the implementation,'' Cook said. 

A select group of 30 people has worked for two years to formulate ideas to help prevent suicide. 

Estes said he liked the strategies the group has developed. ''It's a bigger problem in the whole state and people are not saying how bad it is.'' 

The report stated that while suicide in the state and in the nation was a major problem, on the reservations of South Dakota it was an epidemic. 

It is a statewide issue. The majority of suicides are white men, 85 percent. Fifteen percent of the state suicide deaths are American Indian, but the Native population is only 8 percent - statistics that illustrate a major problem. 

''Now we find out if the people of South Dakota want to answer the challenge of making suicide prevention a priority,'' Cook said. ''I believe if the people of South Dakota believe prevention ought to be a priority, this is a blueprint to suicide prevention and we created the spark to get implemented.'' 

Cook said that some reservation communities like Eagle Butte or the Crow Creek Reservation have implemented programs that are working and could add their ideas to the state wide prevention program. 

Two percent of all American Indians reside in South Dakota, yet 5 percent of all suicide deaths among American Indians occur in the state. 

Three of the poorest counties in the nation are on South Dakota reservations; alcohol consumption and violence are prevalent, which are indicators of suicide, Estes said. 

Suicide fatality rates have declined on the Crow Creek Reservation. In 2003 there were 80 non-fatal attempts with five deaths; in 2004 there were 117 non-fatal attempts with only one fatality. 

Estes said his success rate is directly related to peer group intervention. He trained five to 10 young people each week and they were to contact at least 10 of their peers. Soon there were 800 young people contacted. 

As the strategic plan for the state implies, Crow Creek used the community to implement the prevention program. ''It was a community thing, not just with the youth. We had five or six agencies involved and it seemed to work. Parents wanted it and we got a positive response,'' Estes said. 

Funding for the Crow Creek project came from groups and individuals. Estes said the program he used reached 800 young people at a cost of $14,000. 

''We've gone a long way on a hope and a prayer and a little funding, and we are ready to keep at it. 

''We hope that by the end of May or maybe mid-summer we will put the finishing touches on the tool kit. It will be available this year,'' Cook said. 

He said the method by which tribal governments will be contacted has yet to be formalized, but he said part of the solution to suicide prevention is in Indian country. 

One problem is that if there is a crisis there is a response, but when the crisis is over people tend to retreat and another crisis will be forthcoming. 

Time is an enemy to prevention. Estes said that non-fatal attempts in people aged 10 - 14 are on the increase. Data in the study shows only from age 14 and above. Sixty-five percent of non-fatal attempts at Crow Creek were young people under the age of 24.
Oregon plays wild card to win casino 

Oregon and the Warm Springs propose a unique revenue sharing plan for off-reservation gambling to comply with federal laws against taxing tribal casinos 

Sunday, April 24, 2005

JEFF KOSSEFF 

The Oregonian 

WASHINGTON -- Federal law is clear: States cannot tax tribal casino gambling. 

Yet as part of Oregon's approval of the Confederated Tribes of Warm Springs' plan for a Cascade Locks casino, the state is requiring the tribes to set aside as much as 17 percent of the gross gambling revenue mainly for tuition assistance to Oregonians. 

But instead of going to the government like a tax, the money would funnel through an independent nonprofit fund. 

The nonprofit setup has never been tried in a tribal casino deal, so there is no guarantee it will pass muster with the U.S. Department of the Interior, which has the final say. If the department approves the plan, Gov. Ted Kulongoski will hit a jackpot worth as much as $30 million a year for the state. 

"This is a unique kind of arrangement," said David Mielke, a New Mexico attorney who specializes in tribal issues. "I think there will be a long, hard look at how this comports or doesn't comport" with tribal gaming law. 

Experts say Oregon's nonprofit proposal is one of many new attempts by states trying to get a slice of tribal gambling profits while staying within federal law. They've seen varying degrees of success, although only three off-reservation casinos have been approved since the Indian Gaming Regulatory Act was passed in 1988. 

A recent Louisiana deal, for example, was rejected partially because of a requirement that the tribe would pay money into a state education fund. But other states have successfully justified revenue sharing by granting tribes extra benefits, such as exclusive gambling rights. 

"There just aren't clear standards for revenue sharing. States are being more creative in how they structure their revenue-sharing agreements," said Kathryn R.L. Rand, co-director of the Institute for the Study of Tribal Gaming Law and Policy at the University of North Dakota. 

In recent years, states have increasingly sought shares of tribal casino revenues. In 2003, Native American gambling contributed $761.7 million to state and local governments nationally -- a 30.8 percent increase from 2002 -- according to the Indian Gaming Industry Report by economist Alan Meister of the Analysis Group. 

The Cascade Locks casino would contribute the standard 6 percent of net income into a tribal-run community benefit fund -- like all of Oregon's tribal casinos. But for Kulongoski to strike a deal for state residents and programs to receive some of the gambling revenue, officials created a different avenue. 

"Because we wanted to talk to the tribe about the standard going on in the nation with some type of revenue sharing, we decided we would take what I would call a very Oregon approach," said MardiLyn Saathoff, Kulongoski's general counsel. "The tribe agreed with the premise that all of the citizens of the state should somehow benefit from this facility. 

"I would not say we did this to get around not wanting to tax the tribe," Saathoff said, "but we certainly looked at revenue sharing across the nation and felt that this was much more consistent with our obligations to the tribe, our obligations to negotiate in good faith and the tribe's sovereignty." 

"Huge negotiating lever" 

The compact governing the casino requires approval by Kulongoski and Interior officials because it's on nonreservation land. 

That gave Kulongoski a "huge negotiating lever," Mielke said. 

If Interior Secretary Gale Norton also signs off on the deal, here's how it would work: 

The Warm Springs would pay money into an independent nonprofit called the Oregon Benefit Fund. Initially, a board agreed upon by state and tribal leaders would govern the fund, and then that board would name its replacements. It would operate under federal and state nonprofit laws, rather than tribal law. 

In the first seven years, the casino would pay a percentage of its gross gambling revenues on a graduated scale. Beginning in the eighth year, the amount would be 17 percent, with about 15 percent earmarked for college tuition assistance. Gross gambling revenues are equal to the total amount customers wager minus the amount the casino pays in winnings. 

Tribal leaders could reduce payments into the nonprofit by up to 2 percentage points, to 15 percent, and use that money for causes that improve quality of life on the reservation. 

The compact sets general guidelines for the nonprofit's money. Between 85 percent and 95 percent would fund financial assistance for Oregon residents who attend post-secondary schools in the state. Between 5 percent and 10 percent would go toward preservation and protection of the Columbia River Gorge area. Up to 5 percent would fund economic development. 

Interpretation will be key 

The nonprofit structure might help the state benefit from the new casino without running afoul of federal law, but the guidelines are unclear. 

The Indian Gaming Regulatory Act stipulates that nothing in the act "shall be interpreted as conferring upon a state or any of its political subdivisions authority to impose any tax, fee, charge, or other assessment upon an Indian tribe," other than charging for the costs of gambling regulation. 

The Interior Department enforced that provision in 2002, when it rejected a casino proposal in Louisiana partly because the tribe would have contributed 15.5 percent of the casino's gambling revenues to a state education fund. 

"The department has sharply limited the circumstances under which Indian tribes can make direct payments to a state for purposes other than defraying the costs of regulating" tribal casinos, the department wrote in its rejection letter. 

Agency officials have allowed some revenue sharing when states provide the tribes with large economic benefits, such as exclusive gambling rights in a state or region. 

The Warm Springs proposal would allow some such benefits. In the compact with Oregon, the 17 percent payments would end if the state reverses its constitutional ban on commercial gambling. Also, the payments to the nonprofit could decrease if the state agrees to new tribal casinos that cut into the Cascade Locks casino's business. 

But because the payments are to a nonprofit, rather than the state, the proposal could face a different economic test. 

Warm Springs spokesman Len Bergstein said tribal leaders discussed the approval process with Interior Department officials and were told that "you want to make sure this does not look and feel like a tax." 

The federal gambling act allows compacts to require charitable donations. But in their rejection of the Louisiana casino, Interior officials noted that in such cases the tribe had discretion over its donations. Under the Warm Springs proposal, however, the nonprofit's independent board, not the tribe, would decide the donations. 

Jeff Kosseff: 503-294-7605; jeff.kosseff@newhouse.com 


