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LOCAL

Talks begin on casino's effects 

Officials of two cities and school districts decide to negotiate with the Cowlitz Tribe over the proposed project near La Center 

Wednesday, April 06, 2005

FOSTER CHURCH 

RIDGEFIELD -- After holding the Cowlitz Tribe mostly at arm's length, many local officials are beginning more serious discussions about striking a bargain over the effects that a casino at La Center junction would have on schools, roads and housing. 

"The size is bigger than anything that has ever been in Clark County, and it has to be dealt with in a way that respects how big it is," said Ridgefield City Manager George Fox. "The city and the tribe have to have a partnership about our common interests, and we have to have a mechanism for dealing with changes that occur over time." 

The proposed project, which would include a 250-room hotel and a casino almost as big as the MGM Grand's in Las Vegas, would employ between 3,000 and 5,000 people, if approved. The Cowlitz Tribe has entered into an agreement with the Mohegan Tribe of Connecticut, which owns the Mohegan Sun casino there, to finance, develop and manage the local one. Clark County approved an agreement with the tribe last year. Federal approvals must be obtained before construction could begin. 

City of Ridgefield staff is exchanging e-mails with David Barnett, a member of the Cowlitz Tribal Council, stating general areas of concern. Barnett said he intends to meet with Fox this week to discuss proposals in more detail. 

Vancouver is moving in the same direction and will probably begin developing an agreement with the tribe soon, said Steve Burdick, Vancouver's economic development director. 

"If we just get the negative impact and not payment in lieu of taxes to offset them, it would be very unfortunate," Burdick said. "And I think the Cowlitz and the Mohegans have offered to step up to the plate and help address those impacts. And that is something we need to negotiate." 

Vancouver Mayor Royce E. Pollard agreed. 

"We have spent a lot of time analyzing what we consider to be the impacts," Pollard said. "I am not sure we have a package to present to the Cowlitz, but I think we are very close." 

The La Center School District and Fire District 12 are also on the verge of negotiating with the tribe. And the Ridgefield School District has completed an agreement under which the tribe would pay school impact fees if it builds housing on land within the district's service area, but the district could ask the tribe for additional assistance. 

"Both the Ridgefield and the La Center school districts need to work collectively with them," said Charles Anderson, La Center School District superintendent. "If we wait for 18 months, it's going to be too late." 

Interest in negotiating with the tribe received a push recently when 14 officials visited southeastern Connecticut to study the impact of the Mohegan Sun casino on the area. 

"A constant refrain we heard was that you can't ignore this -- you can't put your head in the sand, you have to have a strategy," Fox said of the trip. "The smart thing for the city of Ridgefield to do is talk to them and see how we can help them and how they can help us." 

Fox said he intends to ask for a mitigation fund that would be adjusted yearly in line with inflation, or some other measure to help the city deal with burdens on roads, parks, housing and public safety. 

"We will try to quantify what the costs are and ask the tribe to help pay for the cost," Fox said. 

But the city that could have the most to gain or lose from a casino is still keeping its distance from the negotiating table. La Center depends heavily on revenue from four cardrooms there, and it is generally agreed that a tribal casino could have a devastating effect on them. 

La Center City Council members Dale Smith and Linda Tracy and Mayor Jim Irish all visited Connecticut. Irish believes it is time to discuss with the tribe the effect the casino could have on La Center and how to mitigate it. But both Smith and Tracy appear wary of negotiating with the tribe at this time. 

"If they are given reservation status that will allow them to build their casino development, it's going to be a very scary thing," Tracy said. 

"It isn't that we aren't willing to talk and communicate, but I don't think we as a city have decided to enter into a memorandum of understanding. At what time do we decide that we had better protect the city of La Center? I don't think we have gotten to the point where we even know when that is." 

Smith agreed. "We have outlined our concerns pretty clearly," he said. "They have said they are willing to mitigate impacts, but when it comes down to it, there have been no proposals." 

Barnett sharply disagreed with Smith. 

"That is completely untrue," he said. "The ball is in their court, and we have been waiting months for them to get back to us." 

Fox, the Ridgefield city manager, said he needs to form relationships, not only with the tribe but with various governments in the area to deal with the changes the casino will bring. 

"We need to figure out how we are going to walk down the road together," he said. 

Foster Church: 360-896-5720 or 503-294-5900; fosterchurch@news.oregonian.com 

Tribe turns down legislators' proposal of 300 acres to restart graving yard

2005-04-06

by JIM CASEY

OLYMPIA -- North Olympic Peninsula legislators discussed offering 300 acres of state-owned land to the Lower Elwha Klallam tribe on March 28 if the tribe agreed to reopen the former Hood Canal Bridge graving yard in Port Angeles.

The tribe rejected the idea and declined to allow restarting the project on 22.5 acres that overlie the ancestral Klallam village of Tse-whit-zen.

A source close to participants at the meeting more than a week ago said it was not a formal offer but a point for discussion. 

The source, who spoke on condition of anonymity, said the tribe considered the informal offer to be an ``insult'' and an attempt at ``bribery.''

The 300 acres of second-growth timber on Department of Natural Resources land lie southwest of the Lower Elwha Reservation on both sides of Place Road.

That they were a bargaining chip in the March 28 discussion was supposed to remain secret but was leaked to Kiewit General Construction Co., the Poulsbo-based contractor for the Hood Canal Bridge improvement project -- including the graving yard.

Secret meeting

The meeting itself was to be kept confidential. 

It included state Sen. Jim Hargrove and state Reps. Lynn Kessler of Hoquiam, Jim Buck of Joyce and John McCoy of Marysville, who also serves as a liaison between the Legislature and Washington tribes.

McCoy declined to discuss the meeting. 

Buck said, ``The agreement was that we weren't going to talk about it.'' 

Hargrove said Tuesday he learned of the land offer only after the meeting had been called.

He defended the secrecy of the meeting, saying: ``If we can't have some discussions in confidence, we're never going to get off the dime on this.''

Hargrove added that the 24th District lawmakers -- who represent Clallam and Jefferson counties and part of Grays Harbor County -- were doing their best to resolve issues involving the Port Angeles waterfront.

Kessler did not return phone calls to PDN, although she said last week that Buck had broached the land offer in a letter to the tribe.

Tribal Chairwoman Frances G. Charles declined to discuss it beyond affirming that the Lower Elwha remain opposed to excavating a site where hundreds of burials have been found and perhaps thousands more remain.

The sanctity of Tse-whit-zen, she said, was not negotiable.

Resources land

Left unanswered was how the legislators could leverage land owned by the Department of Natural Resources. 

Mike Cronin, North Olympic Peninsula land manager for DNR, was on leave and unavailable to comment. An assistant said he knew nothing about the issue.

Tribal leaders have been steadfast in their opposition to continued excavation on the site. It was closed Dec. 23 after excavators continued to find burials and artifacts, some of which date back 2,700 years.

The remains of 300 people await reburial on consecrated land that the tribe still seeks. They currently repose in handcrafted cedar boxes. 

In addition, 700 ``isolates,'' or partial remains, were found, and archaeologists have yet to sift through 30,000 cubic yards of earth that were excavated and piled at the former graving yard site on Marine Drive.

$58.8 million spent

The state Department of Transportation spent $58.8 million on the former graving yard, where Kiewit General was to build giant concrete pontoons and anchors for the east end of the floating bridge. 

The state now is studying alternate sites in Everett, on Mats Mats Bay in Jefferson County, and in Tacoma and Seattle.

Port Angeles city and civic leaders have called on the tribe to reverse its stand. However, Transportation officials, Gov. Christine Gregoire, U.S. Rep. Norm Dicks, D-Belfair, and U.S. Sens. Maria Cantwell, D-Mountlake Terrace, and Patty Murray, D-Shoreline, say they have accepted the Lower Elwha decision.

Originally a partner in the archaeological exploration, the tribe in December urged that the project cease. 

The Lower Elwha said unearthing the burials distressed both young tribal members who helped recover them and tribal elders who recalled repeated desecrations of the site by industrial developments.

Meanwhile, the Port of Port Angeles awaits word on its 17-acre site east of Tse-whit-zen. Transportation officials have said they would like to build the concrete anchors there, then barge them to Hood Canal.

Future of graving site

The question of what will be done with the original site remains open. 

Tim Thompson, the negotiator the Transportation Department hired to try to resolve what will happen to the abandoned graving yard, continues to discuss its fate with other state and federal agencies.

Earlier this year, the Affiliated Tribes of Northwest Indians passed a resolution proposed by the Lower Elwha for the future of the Tse-whit-zen site.

The resolution urged the U.S. Department of the Interior, National Park Service and the Advisory Council and the National Trust for Historic Preservation to help the Lower Elwha develop the site and curate the artifacts.
Downtown club operator refurbishes his "throwback"

By Peyton Whitely

Times Snohomish County Bureau

Before there was an Everett Events Center and nearby tribal gambling where people could go for fun, there was the Knights of Columbus Community Center & War Memorial Building. 

It's better known now as Club Broadway, and it's under new ownership, trying to succeed against competition that was never imagined when the building was constructed in 1921. 

"I'm redoing this building into what it used to be," said Dave Bemis, who took over the building in February, although the property still belongs to Allen Hemmat, its owner since 1991. 

Bemis has run gambling businesses for years through Freddie's Clubs and other ventures. He said there's nothing in the area like the 43,000-square-foot building at 1611 Everett Ave. 

Usually, such structures have been torn down by the time they've reached 84 years old, and certainly many cities don't have four-story brick buildings with fireplaces in every room. 

Bemis said the trick to staying in business will be to find the right mix of offerings, so there's a minicasino on the first floor, and there will be a new sports bar on the second. He has put in 21 wide-screen TVs to provide a full selection of sports and gambling events. 

But he acknowledged these offerings are eclipsed by the development of tribal gambling. 

"I'm never going to compete with the Tulalips," Bemis said. 

Instead, he described how he provides something far different than the attractions next to Interstate 5 north of the city. Club Broadway is in the center of downtown Everett and offers some things that can come only with the patina of time. 

"It's just a throwback," Bemis said. "There's not another word for it." 

That sense of the past becomes most apparent on the building's upper floors, where there's an immense dance floor called the Starlight Room, now offering Las Vegas-style 1980s entertainment. 

During a recent tour of the building, Bemis showed off the Manhattan Room, with its crystal chandelier, original midroom fountain and arched ceiling. He noted that it's possible to have weddings and other events in the Manhattan Room and never go near the gambling on the lower floors. 

But it's even above that, in a place unseen by the public, where a glimpse of the building's past becomes most apparent. That's in the attic, where glass-fronted lockers and countless remnants from the past remain. 

Stacks of old programs commemorate events such as the 21st Shrine Bowl, played between Everett Community College and Bremerton Community College in 1969. One program describes an Everett-Boise football game in 1965. 

The lockers, once filled with the uniforms worn by members of the Knights of Columbus and later by Masons, after the building became a Masonic temple, still have slips of paper with members' names tacked at the top of doors. 

In the basement is a 7-foot-tall boiler for heating and a mystery that's worthy of a TV special: a head-high safe that apparently hasn't been opened in at least 30 years. 

"Maybe I've got the old county records, I don't know," said Bemis, who may hire a locksmith to open the safe. 

According to Everett Public Library records, the building was constructed in 1921 for about $110,000. The Knights of Columbus relinquished ownership after running into financial problems, and the structure passed to the Masons in 1928. It still reads "Knights of Columbus" above the front door. 

Hemmat developed the building for a mix of restaurants and entertainment, renamed it Club Broadway and brought in a New York-style theme with Manhattan murals and the Big Apple Casino. 

Bemis estimated Hemmat had spent about $2 million updating the building's utility systems and said he's putting $250,000 into the latest upgrade. 

About 130 people are employed in Club Broadway venues. A grand-reopening celebration is planned in May, Bemis said, and information about the club is available at www.clubbroadway.com or 425-259-3551. 

Whether the latest changes will allow the building to enjoy continued success remains to be seen, but Bemis said the building is an irreplaceable asset to downtown Everett. 

"It's just a gorgeous building," he said. 

Peyton Whitely: 206-464-2259 or pwhitely@seattletimes.com 

Tulalip sales tax bill fails again

The law would have allowed the Tulalip Tribes to retain millions of dollars in revenue that now goes to Snohomish County.

By Jerry Cornfield

Herald Writer 

OLYMPIA - A bill allowing the Tulalip Tribes to retain millions in sales tax revenue collected at its Quil Ceda Village failed Monday to win approval from a key state Senate committee, effectively ending any chance of passage this session.

The bill sought to divert a portion of Snohomish County's sales tax earnings from the commercial development back to the tribes beginning this year. None of the state share would have been touched.

That fact did not sway Senate Ways and Means Committee Chairwoman Margarita Prentice, D-Seattle. She put the kibosh on the legislation by not allowing the measure to be voted on before a Monday deadline for action on fiscal bills not related to the state budget.

For the third straight year, the bill passed the House of Representatives but died in the Senate committee.

"This is not what we hoped for, but we are appreciative of Sen. Prentice for allowing us to make our case in a hearing," said Tracie Stevens, legislative policy analyst for the Tulalip Tribes. "What it illustrates is the education process that we have to go through."

She said she expects the bill to be reintroduced next year.

Prentice said she was concerned with the projected loss of revenue for Snohomish County. A state estimate predicted a $12 million hit to the county's budget over the next six years if the bill was passed. She also noted the opposition from the Snohomish County Council.

"They can try again next year, but I think they need to talk to their own county government and work that out first."

The law could also have set a precedent, and what the effect would be statewide if other tribes followed suit is not fully known, she said.

Prentice said she spoke with Rep. John McCoy, D-Tulalip, following last Friday's public hearing. "I told him all my reservations," Prentice said.

McCoy, who is general manager of Quil Ceda Village and has championed the legislation since its inception, could not be reached for comment Monday.

Quil Ceda Village, a 2,000-acre commercial development with no residents, is recognized by the federal government as a consolidate borough. The Tulalips argued that, as such, they should be able to keep a share of the sales tax dollars to replenish funds now spent on services for the property and the surrounding area.

Snohomish County Executive Aaron Reardon said he was neutral on the bill, but the County Council last week voted to oppose the measure.

County Councilman John Koster, whose district includes Quil Ceda Village, was one of the first to raise concerns about the potential economic hit to the county's budget. He testified against the bill at the Ways and Means Committee hearing.

On Monday, Koster noted that the county has had a good relationship with the tribes, something he wants to see continue.

"Occasionally we are going to have our disagreements on public policy. This is one of those times," Koster said in a statement. "We will continue our dialogue on this and other issues and work toward our mutual goals."

Stevens noted the "good working relationship" with the county that should not be upended because of this single issue. She acknowledged "there's some education, some discussions to be had."

The Marysville-Tulalip Community Association had waged a public campaign against the bill with some members lobbying lawmakers in person in Olympia.

"I think that's good (if it is dead)," said Tom Mitchell, co-president of the association that represents more than 400 families, mostly non-Indians, who live on the Tulalip Indian Reservation.

"This bill is one of many efforts by tribal governments around the country to increase their access to tax dollars and their control over tribal and nontribal members," he said. "I would expect it to come back in some other version next year. I hope it doesn't."

Staff writers Brian Kelly and Cathy Logg contributed to this report.

Reporter Jerry Cornfield: 360-352-8623 or jcornfield@heraldnet.com.

Casino's changes appease neighbors

By Christopher Schwarzen

Times Snohomish County Bureau

Residents living adjacent to the Highway 9 Casino and Restaurant have praised Snohomish County officials and developers for their efforts to minimize the impact the year-old gambling facility has on nearby neighborhoods. 

Members of the Highway 9 Community Coalition, created to fight the presence of a casino near Lake Stevens-area neighborhoods, said last week that their demands for increased safety and a pleasant living atmosphere had been met by county officials and members of the Barclays North team that developed the site. 

When residents found out last year that a restaurant just off Highway 9 would house a cardroom, they felt betrayed by county officials for not sharing that information with them sooner. But changes at the business and proposed revisions to zoning permits have residents at least relaxing their defensive poses. 

"It's not a matter of being pleased with the casino itself," said Sonya Hart, a member of the Highway 9 Community Coalition. "But we've worked with Barclays North, Snohomish County and the casino on 10 items of safety." 

Casino operators and Barclays North helped separate the casino from the adjacent neighborhood by increasing fence heights between the developments, adding streetlights and signs, and reworking the parking area so noisy motorcycles are farther from homes. 

Casino operators also have agreed to work with the neighbors on future complaints and to make sure intoxicated patrons use a cab service to get home. 

County officials said they expect to change the way permits for such businesses are handled. Because the cardroom takes up less space than the restaurant, the gambling area is considered incidental by county standards, meaning it doesn't have to be listed on a permit application as a potential use. 

It wasn't until construction began last year that most residents learned of the cardroom. 

"The county's now going to list incidental uses on zoning boards and permit applications," Hart said. 

Barclays North began immediately to meet with neighbors and address their concerns as best as it could, said David Toyer, a Barclays North representative. He said the company was pleased to be recognized last week by the neighborhood group. 

"We worked quite extensively with the county and the neighborhood and the operators of the casino," he said. "Some of the work required creating a partnership with the county so the work could be performed in a timely manner." 

A change in permit applications would require County Council approval, and Councilman Jeff Sax has been working to see that completed. Sax's office also was recognized last week for its work. 

"This was a whole lot of hours put in by everybody," Hart said. "So we took the time to recognize them." 

Christopher Schwarzen: 425-783-0577 or cschwarzen@seattletimes.com 

NATIONAL
IRS cites problems with use of tribal gaming revenues

Wednesday, April 6, 2005 

The Internal Revenue Service is signaling concerns about the way tribal governments use gaming revenues as a Senate committee on Tuesday opened hearings on tax abuse. 

The IRS is already scrutinizing tribes for using tax-exempt bonds to finance casino and hotel projects. The Seminole Tribe of Florida has been issued a negative decision affecting a $345 million bond deal for two large casino resorts. 

Now, the head of the IRS has identified other "problems" in a sector that includes tribes and charities that are normally granted tax exemptions. "We see that tax abuse is increasingly present in the sector, and we intend to address it," Commissioner Everson wrote in a March 30 letter. "We will act vigorously, for to do so otherwise is to risk the loss of the faith and support that the public has always given to this sector." 

The letter was written to the Senate Finance Committee, whose chairman, Sen. Chuck Grassley (R-Iowa), held a hearing yesterday that focused on the activities of charities and non-profits. "The news is not good," Grassley said of Everson's assessment. 

No tribal representatives testified at the hearing although Grassley has promised a broad outreach in his efforts to reform the charity side of the sector. In his testimony yesterday, Everson mentioned tribal governments only in passing. 

The letter is more specific in terms of problems alleged involving tribes. "We have found certain compliance issues in the Indian tribal government area," Everson wrote. "As stated, these arise in the context of the economic development boom enjoyed by some tribes that have entered the gaming industry." 

Under the Indian Gaming Regulatory Act, some tribes offer per capita payments to their members. These payments are subject to federal taxes and must be reported every year. 

But some tribes are trying to shield their members, according to the IRS. "In order to reduce the tax consequences to members, certain tribes have created mechanisms to classify [per capita] payments as general welfare programs, often through liberal interpretations of what constitutes a 'need-based' program, or have created or invested in income deferral programs," the letter stated. 

Everson reported a "significant increase" in efforts to avoid paying taxes on casino payments. "While some programs may significantly achieve that goal, we are seeing an increase in abuse of tribal government programs solely to shelter income for members, as well as an increase in aggressive shelter products being marketed to tribes," he wrote. 

Per capita plans must be approved by the Bureau of Indian Affairs but tribes in general are highly protective of the amount they distribute to their members. Estimates vary from $12,000 a month for members of the Pechanga Band of Luiseno Indians to $30,000 a month for members of the Santa Ynez Band of Chumash Indians. 

The letter did not mention any tribes by name but some have come under scrutiny for the way they spend gaming money. The Cheyenne-Arapaho Tribes of Oklahoma halted general welfare payments to members amid a reported FBI investigation. 

The Seminoles of Florida gave each council member a $2 million slush fund from casino revenues to distribute as they wished, according to news reports. The payments were the subject of testimony during a federal trial of former non-Indian employees of the tribe who were later acquitted of all charges. 

As for the bond issue, the IRS is questioning whether casinos and related projects qualify as "governmental" activities that would qualify for tax-exempt bonds. In addition to the Seminoles, the Cabazon Band of Mission Indians of California is being reviewed. 

Meanwhile, tribes are lobbying Congress to ensure they are included in a federal law that allows municipalities to issue tax-exempt bonds. National Congress of American Indians President Tex Hall said "tribes are subject to a stringent essential government function test that others do not face" during his State of Indian Nations address in February.
Senate panel wrestles with urban casino issues

Feinstein opposes Tribe’s plan for San Pablo

By Jim Puzzanghera

Mercury News Washington Bureau

WASHINGTON - The head of the Senate Indian Affairs Committee said Tuesday that he sympathized with a Bay Area tribe's attempts to improve its economic situation but was ``disturbed'' by a controversial federal law that could allow it to build California's first urban casino in San Pablo.

Still, it was unclear after a 75-minute hearing what committee chair John McCain, R-Ariz., would do about it -- or when.

McCain said he would allow the committee to decide whether it would vote on legislation proposed by Sen. Dianne Feinstein, D-Calif., to remove a provision in a 2000 law written specifically to allow the Lytton Band of Pomo Indians to open a casino without federal review. But he did not say when a vote might take place. McCain also said he wanted to hold hearings on the broader issue of Indian casinos on land outside their reservations, but not until summer.

Legislative logjam

The Lytton Band recently backed off plans to build a casino with 2,500 slot machines on the site of the existing Casino San Pablo card club. The tribe had struck a deal with Gov. Arnold Schwarzenegger, but the state Legislature would not approve it. The tribe now plans to install electronic bingo machines, for which it needs no legislative approval, but could resurrect the slot-machine proposal at any time.

That proposal, which would put a Las Vegas-style casino in the Bay Area, is possible because of a provision inserted into the Omnibus Indian Advancement Act in 2000 by Rep. George Miller, D-Concord.

The provision is at the center of the complicated dispute over the tribe's casino plans and was the focus of Tuesday's hearing, where supporters and opponents of the tribe's casino plan sparred over its impact on one of the Bay Area's poorest communities. And the controversy over the 2000 provision is freighted with emotion because of earlier federal treatment of the Lytton Band and a history of broken promises to Indian tribes.

Feinstein said the little-noticed provision unfairly opens the door to a casino in an urban area less than a mile from already overburdened Interstate 80. The 2000 provision directed the interior secretary to take the Casino San Pablo and its adjacent parking lot into trust for the Lytton Band and back-date the acquisition to Oct. 17, 1988. That would put it outside tough restrictions on gambling on newly acquired lands contained in the Indian Gaming Regulatory Act passed that year.

``The legislation that I have introduced would simply return the Lytton tribe to the same status as all other tribes seeking to game on newly acquired lands,'' Feinstein told McCain at the hearing. McCain said afterward that he had a problem with the way the provision became law.

``Obviously I'm sympathetic to the tribe, but I really am disturbed by a retroactive insertion that would then apply to 1988. That's just not the proper way to legislate,'' said McCain, co-author fo the Indian Gaming Regulatory Act. He said he did not see or hear about the provision in the 2000 law -- 135 words near the end of the 31,484-word legislation -- before the Senate approved it by a unanimous voice vote.

But Miller defended the provision, saying it was clearly titled ``Land to be Taken Into Trust,'' identified the Lytton Band by name and is within the power of Congress to grant. The Senate had 45 days to review the legislation between the time it received the bill from the House of Representatives and when it passed it on Dec. 11, 2000.

``I do not believe Congress is justified in taking away from the Lyttons the rights that Congress gave to it,'' Miller told the committee.

Miller noted that the federal government stripped the Lytton Band of its tribal status in the 1960s. A federal court restored its status in 1991, but as part of the agreement barred it from reclaiming its ancestral land in Sonoma County, which had been turned into valuable vineyards. The tribe would not have had to worry about gambling restrictions in the Indian Gaming Regulatory Act if its federal status had not been ``illegally stripped'' earlier, Miller said.

Second thoughts

Miller last month wrote to Democratic leaders in the state Legislature saying that while he supported the right of the Lytton Band to open a casino, he had problems with the growth of the proposal from the ``modest'' 1,000 slot machines described to him in 2000. McCain also said he was concerned about the size of the Lytton's latest proposal for 2,500 slot machines, which was scaled back from 5,000 after intense opposition.

Margie Mejia, the Lytton Band's tribal chair, urged McCain not to undo the 2000 legislation, which offers its members a chance to improve their economic circumstances.

``We did not ask the federal government to take away our name and our land. But that happened,'' she said. ``Now, decades later, when this government has finally acted to right those wrongs, we believe it would be wrong to take away our right to pursue economic self-sufficiency.''

Oregon says yes to gorge casino 

A landmark deal calls for the Warm Springs tribes to share profits from what would be the state's first off-reservation casino 

Wednesday, April 06, 2005

JEFF MAPES 

SALEM -- Gov. Ted Kulongoski on Tuesday reached a groundbreaking agreement with the Warm Springs tribes to build the state's first off-reservation casino in the Columbia River Gorge town of Cascade Locks. 

The Confederated Tribes of the Warm Springs Reservation, which still must win federal approval for the site, plan a casino and convention complex that would be the state's largest and the closest to the lucrative Portland market. 

In exchange for getting a casino in Cascade Locks, the Warm Springs tribes agreed to turn over as much as 17 percent of their gross gambling profits to state programs, mostly to provide tuition aid to college students. This is the first time any Oregon tribe has agreed, in essence, to give the state a cut of its gambling take, which could eventually total about $200 million a year. 

The tribes, which approved the plan Monday, also agreed to give the state 175 acres of environmentally sensitive land near Hood River, allow casino workers to unionize and build a $20 million freeway interchange for casino access. 

In addition, tribal leaders said they would establish a local charitable fund similar to those established by other casino tribes in Oregon. The tribes would turn over 6 percent of their net gambling profits to this fund for use in the Cascade Locks area. 

The entire deal is "good for the community, good for the state and it's good for the tribe," Kulongoski said in an interview after his aides revealed details of the agreement. "I think all the parties benefit from the outcome." 

Kulongoski said that under the compact he negotiated with the tribes, the bulk of the state's share of the money from the casino would go toward higher education, one of the governor's top priorities. 

Though the long-anticipated deal won support from officials in Cascade Locks and the surrounding area, it faces opposition from environmentalists worried about the impact on the Columbia River Gorge National Scenic Area. 

In addition, the Grand Ronde tribal leaders worry a Cascade Locks casino -- 45 miles from downtown Portland -- would hurt business at their Spirit Mountain Casino, which is 62 miles from the city. Grand Ronde officials are interested in placing a casino at the Portland Meadows horse track, a move opposed by both the governor and Mayor Tom Potter. 

"It looks pretty clear we're expanding gaming in Oregon," said Justin Martin, a Grand Ronde lobbyist. "Grand Ronde will look at all options now that we are seeing a change in current policy and off-reservation casinos are becoming a reality." 

Oregon, which has nine tribal casinos, has long had a policy of allowing each tribe just one casino located on reservation land. 

However, the Warm Springs tribes managed to get serious consideration for the off-reservation site after they first attempted to build on a steep, forested section of tribal land just east of Hood River. 

That proposal met with strong opposition from the community and from recreationalists and environmentalists. Kulongoski said the Cascade Locks site, located inside the city's industrial park, will have much less environmental impact on the gorge while still giving the nearly 4,400-member tribes a potent tool for economic development. 

Under the new agreement, the Warm Springs will close the casino at their Central Oregon Kah-Nee-Ta resort. 

The concept of a casino in the national scenic area drew immediate outrage from the conservation group Friends of the Columbia Gorge. 

"It's a national scenic treasure," said Michael Lang, the group's conservation director. "It threatens air quality. It threatens water quality. And it threatens the very protection of the natural scenic area and its stunning resources. We don't support turning the gorge into a mecca for casino gamblers." 

The Warm Springs tribes now must win approval from Secretary of Interior Gale Norton, who has indicated that she is reluctant to approve off-reservation casinos. But the tribes' attorneys describe Cascade Locks as a special part of the Warm Springs homeland. 

One of the seven Oregon tribes to sign the 1855 treaty with the U.S. government was the Ki-gal-twal-la band of Wasco Indians, which made its home in what is now Cascade Locks, said Bend attorney Howard G. Arnett. 

Tribal officials declined to talk about potential revenues from the casino. But the compact includes provisions that refer to the possibility of $200 million a year, MardiLyn Saathoff, the governor's legal counsel, said that is a potential goal the casino could reach. 

Dennis Karnopp, another Bend attorney representing the tribes, said he was hopeful federal approval could come as early as in the next six months. 

"I think we have some very good, very persuasive arguments to make," he said. 

U.S. Rep. Greg Walden, R-Ore., said he would help carry the tribes' case to Norton. 

"The Cascade Locks site is far preferable to Hood River," Walden said. 

"Our city's dying, been dying for 20 years," said Cascade Locks Mayor Ralph Hesgard. "All we've got here is four service stations, three restaurants and a little ice cream (shop)." 

Warm Springs officials plan a low-slung series of buildings they say will have minimal effect on the Columbia Gorge vistas. The tribe plans to build a convention center and hotel alongside the casino. 

The compact negotiated with the state allows the tribe to operate 1,800 video gambling terminals, although that number could later rise. In comparison, Spirit Mountain is allowed 1,500 terminals. 

Officials said construction would employ about 400 workers and another 1,200 would work at the casino complex. Kulongoski, a former union lawyer, included terms in the compact that requires that the casino be built by union labor and that the way be eased for the unionization of the casino workers. 

The most unusual feature of the compact, however, calls on the tribes to turn over a share of its gross gambling profits to a new fund controlled by an independent board. Under federal law, the state cannot tax a tribal casino. But this new fund is designed to be a close cousin to that. 

The agreement calls for the tribes to eventually contribute as much as 17 percent of their gambling revenues to the fund after an initial startup. The tribes could keep as much as 2 percentage points of that fund for economic, social and cultural programs. 

Other portions of this new fund are allotted to environmental protection in the gorge and to economic development. But the bulk of the money would go toward tuition assistance. 

The agreement also includes some contingencies allowing the tribes to get out from under the revenue-sharing agreement. 

For example, if Oregon voters approved an initiative allowing private casinos, the tribes would no longer have to provide the 17 percent payment. Two entrepreneurs in the Portland area have announced they want to build a casino at the now-shuttered Multnomah Greyhound Park in Wood Village -- a project that would have to win voters' approval. 

Payments could also be reduced if the state allowed another tribal casino in an area that would impinge on the Cascades Lock business or if the state's lottery was expanded into a more casino-like setting. 

However, the compact would not cover any loss of business related to the possible siting of another tribal casino in La Center, Wash., just 16 miles north of the Oregon border. David Barnett, a member of the Cowlitz Tribe, who has taken the lead in a proposal to develop a casino at La Center junction, cautioned Tuesday that the Warm Springs tribes face significant hurdles in obtaining federal approval to build a casino at Cascade Locks. 

"Very few tribes have been successful in having casinos off their reservations," he said. 

But Barnett added, "We are not really concerned what they do. We welcome comeptition, and we look forward to being able to compete for customers." 

Bryan Denson and Foster Church of The Oregonian staff contributed to this report. 
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